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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 388/2017 u/s 279/447/506/341/323/34 IPC 

 

STATE 

-Vs- 

KULENDRA TALUKDAR & ANOTHER…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika Chakraborty………for the State. 

Shri Junu Barman………for the accused. 

 

Date of prosecution evidence – 30-01-18, 12-03-18, 12-04-18, 2-05-18 

Date of argument – 23-05-2018 

Date of judgment – 02-06-2018 

 

 

 

Judgment 

 

1. Sri Champak Kr. Barman initiated the instant case by filing written 'ejahar' 

before O/C, Belsor P.S. on 20.3.17. The prosecution case in brief is that, 

on 11.3.17 at about 9 p.m. the informant was going to Gondhia to attend 

'Jogya' (religious function). In the meantime, the accused person came 

with his Bolero car and tried to hit his bike but he somehow escaped and 

while escaping, his bike got hit Bolero car for which, the accused person 

got furious and on the same date at about 11 p.m. accused persons came 

to his house and entered forcefully into his house premises and 

intimidated him and also abused him with filthy languages. Later, the 
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accused persons also intimidated him over phone. It is further alleged 

that on 15.3.17 at about 1.30 p.m. when he was returning from Belsore 

towards his home, the accused persons Kulendra Talukdar and Mintu 

Huzuri restrained him and started to assault him as a result of which, he 

got hurt. The informant's friends Nayan Jyoti Barman, Biraj Barman came 

for his rescue.  

2. On receipt of the 'ejahar', police has registered the case as Belsore P.S. 

case No. 64/17 u/s 279/447/506/321/323/34 IPC and investigated the 

matter. During trial, the accused persons entered their appearance and 

were allowed to go on court bail and relevant copies of the documents of 

the case were furnished to them u/s 207 Cr.P.C. Upon perusal of materials 

on record and after hearing both sides, sufficient materials were found 

against both the accused person u/s 279/447/506/341/323/34 of IPC. 

The particulars of the offences were explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

3. Prosecution in support of the case examined as many five witnesses. 

Defence declined to examine any witness in support of their defence.  

The accused persons were examined u/s 313 Cr.P.C. to which they denied 

all the allegations levelled against them. 

4. I have heard arguments of both sides. 

   

Points for Determination: 

 

5. Upon hearing and perusal of record, I have framed following points for 

determination. 

a. Whether the accused persons in furtherance of their common 

intention on 11.3.17 at about 9 p.m. when the informant was going 

towards Gondhia, the accused persons drove their Bolero car in 

public way in a manner so rash and negligent so as to endanger 

human life and caused injury to the informant/victim and thereby 

committed an offence punishable u/s 279 IPC? 

b. Whether the accused persons on 11.3.17 at about 11 p.m.in 
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furtherance of common intention committed criminal trespass by 

entering into the house of informant and thereby committed an 

offence punishable u/s 447 IPC? 

c. Whether accused persons on same date, time and place in 

furtherance of common intention criminally intimidated the 

informant/victim with an intent to cause an alarm to the 

informant/victim and thereby committed an offence punishable u/s 

506 IPC? 

d. Whether the accused persons on 15.3.17 at about 1:30 p.m. in 

furtherance of common intention while the informant was coming 

from Belsore towards his house restrained him wrongfully and 

thereby committed an offence punishable u/s 341 IPC? 

e. Whether the accused persons on same date, time and place in 

furtherance of common intention voluntarily caused hurt to the 

informant/victim and thereby committed an offence punishable u/s 

323 IPC?  

 

Evidence on Record: 

 

6. I have carefully gone through the entire evidence on record and materials 

placed before me. 

7. PW 1 Champak Kr. Barman is the informant of this case and deposed in 

his evidence that on 11.3.17 at about 9.30 p.m. while he was going 

towards 'Jogya' (religious function) Biraj Barman was also with him. In 

the meantime, while the accused person came in his Bolero car and tried 

to cross his bike the bolero car got hit informant's bike. Later, both 

accused persons came out from the car and attempted to beat him. When 

people came for rescue, they went away. Later on, on the same night the 

accused persons at about 11 p.m. came to his house and started shouting 

and also intimidated him that they would kill him. Accused persons also 

intimidated him over phone and so he could not come out of his house 
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for 2-3 days out of fear. On 15.3.17 he went to Belsore P.S. and while 

coming from Belsore P.S. Champak and Biraj Das were wrongfully 

restrained by the accused persons. The accused Kulendra snatched away 

the spectacle which he was wearing and he also torn his shirt’s button. 

He further stated that accused Mintu Huzuri held his hands tight on his 

back and Kulendra gave him blow with his bare hand. Later, he went to 

Belsore P.S. and gave his shirt and then did his medical check-up.  

In his cross-examination, he denied that he has not stated the 

incident of 13.3.17 before the police. He stated that when the accused 

persons came to his house on 11.3.17 his brother Tiken Barman, uncle 

Biraj Barman and his friend Biraj Barman were present in his house. He 

stated that in the premises three families stay together totaling 11-12 

persons staying in the premises. He further stated that the occurrence of 

15.3.17 took place in Balipathar main chowk and that, he has no idea as 

to how many shops were in the place of occurrence. He further stated 

that almost 100 people have seen the occurrence but does not know their 

name. He denied the suggestion that as no such incident took place 

therefore, he has no idea as to who were present in the place of 

occurrence. He further stated that Kulendra has given him a blow on his 

head, chest and face but no blood oozed out.  

8. PW 2 Biraj Barman deposed in his evidence that on 11.3.17 at about 9 

p.m. he and Champak were going to Gondia to watch 'Jogya' (religious 

function). In the meantime, a Bolero car hit his bike from back. Bolero car 

was of Kulendra Talukdar. He further stated that Kulendra came out from 

the car and started arguing with Champak. Committee people and police 

came to the scene and settled the matter. Later, he came to Champak's 

house with him and on the same night at about 11 p.m. accused person 

Kulendra Talukdar came to the road of Champak's house and started 

shouting with filthy languages. He further stated that on 15.3.17, he went 

to Chamata Balipathar High School Chowk to buy some medicine and 

there he saw Champak and Nabajyoti Barman were coming from northern 

side and suddenly accused persons saw Champak. Mintu was also with 
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Kulendra. He further stated that Kulendra snatched away the spectacle of 

Champak and also torn his shirt. He further stated that Mintu Huzuri held 

his hand tight in his back and Kulendra started assaulting Champak with 

his bare hand. He then went near the place of occurrence and settled the 

matter. 

In his cross-examination, he stated that he has no idea who is 

the owner of the Bolero car and also no knowledge as to whether the 

police has seized the car. He further stated that at the time of occurrence 

20-30 people were present but he does not know the name of any of 

them. He further stated that when Kulendra shouted with filthy languages 

Tiken and Biraj were present with him in the courtyard. Later, he again 

stated that police has seized the shirt. He also stated that Champak has 

got hurt in his chest and hand. He also stated that on 15.3.17 when the 

altercation took place between the accused and Champak Barman, he 

and his friend Nabajyoti Barman tried to calm down and no one else was 

present there though 30-40 persons gathered there.  

9. PW 3 Nabajyoti Barman deposed in his evidence that the occurrence took 

place on 15.3.17 at about 2.30 p.m. He and Champak were coming from 

Belsore and near Chamata High School road the accused Kulendra 

restrained them. Accused person Kulendra started quarreling with 

Champak and snatched away the spectacle which Champak was wearing. 

Mintu Huzuri pulled his neck from back and Kulendra gave him a fist blow 

on the chest and also torn the shirt. He further stated that the 

shopkeeper nearby of the place of occurrence came and settled their 

matter. Later they wen tot the police station and gave the shirt to the 

police. 

In his cross examination, he stated that near about 300-400 people 

gathered in the place of occurrence. Later he stated that at the time of 

fight no one was present. He further stated that when Mintoo held 

Champak’s hand tight behind his back 200-300 people were present but 

no one came forward to help him. The fight took place for about 

15minutes but nobody came for Champak’s rescue in this 15 minutes. He 
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also stated that police has not interrogated him with regard to the 

occurrence took place on 15/3/7. Lastly he also stated one shopkeeper 

named Raju Das came for the rescue of champak but again he stated that 

the bystanders settled their matter. He further stated that he has no idea 

as to whether the police has seized Champak’s shirt. 

10. Pw 4 Dr. Manoj Kumar Kakati has deposed in his evidence that on 

15/3/17 he examined Sri. Champak Kumar who was escorted by ASI RC 

Nath and on examination he complained of chest pain left side, 

hematemesis 1 episode. He advised him for chest X ray, ECG and ultra 

sound whole abdomen but no report was shown to him and externally he 

found no injury. 

In his cross examination he stated that the hematemesis and chest might 

also cause due to cough.  

11. Pw 5 ASI Mridul Bhagwati is the Investigating Officer of this case. He 

deposed that on 17.3.17, an 'ejahar' was received from Champak Kumar 

Barman and the O/C registering the case entrusted him with the task of 

investigation. Accordingly, he went to the place of occurrence and 

recorded statement of witnesses and prepared a sketch map which is 

marked as Ext. 3 & 4. He submitted the charge sheet against the accused 

Kulendra Talukdar and Mintoo Huzuri u/s 279/447/506/341/323/34 IPC 

and the charge sheet is marked as Ext.5. 

In his cross examination the I/O stated that there is mention of 

three place of occurrence but he has not visited all the place of 

occurrences. Later he stated that he has visited all the place of 

occurrences but has not mentioned the same in his CD. He visited the 

Gondhia place of occurrence on the same day. He confirmed that 

Champak Barman has not mentioned before him that the accused person 

came outside his house and shouted at him but has only mentioned that 

he used filthy languages. He also confirmed that Champak did not state 

before him that the accused persons got down and attempted to assault 

them. He has also not stated that the accused person threatened him 

over phone and so he could not go out of his home out of fear. He also 
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did not state that on 15/3/17 the accused persons restrained him and 

Biraj.    

 

 

 

Judicial Determination: 
 

12. On perusal of the material on record and the evidences it transpires that 

there were three occurrences that took place. The police has submitted 

the charge sheet u/s 279 IPC but none of the Pws have mentioned that 

the accused person drove his Bolero car in a rash and negligent manner. 

Pw 1 only stated that when the accused person tried to cross his bike his 

car got hit with his bike. Pw2 also stated that the accused person hit the 

informant’s bike from back and that he was the pillion rider. Therefore, he 

could not ascertain as to what speed the car was riding.  

13. Now the question that needs determination is to whether the accused 

persons entered into the property of the informant with an intent to 

commit an offence. Pw1 stated that on the same night that is 11/03/17 

the accused persons at about 11 p.m. came to his house and started 

shouting and also intimidated him that they would kill him. He also called 

him over phone and threatened him and so he could not go out for some 

days. When the accused did so Pw2 Biraj Barman and his uncle Biraj and 

one Tiken were there. When his evidence was corroborated with that of 

Pw2 it is seen that Pw2 stated that the accused persons came to the road 

of the informant’s house. He did not mention that the accused persons 

entered the premises of the informant. Furthermore, he did not state that 

the accused person intimidated him. He only stated that the accused 

person shouted with filthy languages. And Pw 3 has not mentioned 

anything about the incident that took place on 11/3/17. When the 

evidence of Pw1 with regard to the intimidation and threatening was 

juxtaposed with that of the evidence of the I/O the I/O confirmed that Pw 

1 has not stated before him that the accused person came to his house 

and shouted outside and only that he used filthy languages was 
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mentioned. He also did not state that the accused person threatened him 

over phone. A simple omission might not create a doubt to the 

prosecution case but when the omission is a major one and which forms 

the basis of the prosecution case it may amount to contradiction.  

14. Now coming to the ingredient of sec 341 and 323 IPC evidence of pw 1 

and Pw 2 is gone through as Pw 3 has not mentioned anything about the 

incident of 11/3/17. When the evidence of Pw1 and Pw 2 is compared it is 

seen that the pw 1 stated that on 11/3/17 when the bolero car drove by 

the accused person got hit with his bike the former came out of the car 

and attempted to beat him. Pw 2 however has not mentioned anything 

with the attempt to beat the informant. He only stated that the accused 

person quarreled with the informant. In the meantime the people from 

Jagya and police came to settle their matter. Now it is pertinent here to 

scrutinize the evidence with regard to the occurrence that took place on 

15/3/17. Pw 1 stated that when he was returning form Belsore on 

15/3/17 Biraj Barman was with him. Whereas Pw2 Biraj Barman has 

stated that on 15/3/17 he went to Chamata Balipathar to buy some 

medicine. He did not utter that he was with Pw1. Moreover, he stated that 

he saw Pw1 and Pw 3 Nabajyoti Barman was together coming from 

Belsore side. While in his cross examination Pw1 stated that both Biraj 

and Nabajyoti Barman was with him. But he did not make it clear as to 

how Nabajyoti came in to the scene when he was with Biraj Barman only. 

Secondly, PW1 stated that the accused person restrained him and Biraj 

and snatched away his spectacle and torn his shirt’s button. At this Pw 2 

stated that the accused person torn Pw1’s spectacle and shirt. Moreover, 

while scrutinizing the cross examinatopn of Pw2 it is seen that the fight 

that took place on 15/3/17 only Biraj and Nabajyoti settled their matter 

though some 30-40 people gathered there. When his evidence was 

juxtaposed with that of Pw 3 it is seen that the quarrel was settled by 

some by standers. Pw 3 stated that 200-300 people gathered in the place 

of occurrence but no one came for rescue. Again he stated one Raju das 

a shopkeeper settled their matter. Later he changed his statement and 



Gr 388 
State  
Vs 

Kulendra Talukdar & Another 
 

 

9 June 2, 2018 

 

stated that bystander had settled their fight. Nowhere has he mentioned 

that Biraj Barman and he settled their matter. Furthermore, all the Pws 

have mentioned different number of people gathered. Though it is 

difficult for a normal human being to give an exact details as to how 

many people gathered in the place of occurrence but in this case both Pw 

2 and Pw 3 who claims to be eye witnesses have mentioned totally 

different number. While one has mentioned that only 30-40 people were 

there and the other stated that more than 300 people gathered in the 

place of occurrence. This gives a clear doubt in the prosecution case. Pw 

1 stated that the accused Mintu held his hand tight in his back and 

accused Kulendra gave him blow with his bare hand. Whereas Pw 3 who 

claims him to be present with Pw 1 stated that Mintu held his neck tight. 

Moreover, on perusal of the medical report it is seen that no external 

injury was found nor any report of X-ray or ECG as advised by the M/O 

was submitted.  

15. Now on going through the entire evidence on record, it appears that the 

vital witnesses examined by the prosecution side have not supported the 

prosecution case. There is no iota of evidence that could establish the 

guilt of the accused persons under any of the said charges levelled 

against them. 

16. I therefore find that the prosecution side has miserably failed to establish 

the guilt of the accused person. Accordingly the accused persons 

Kulendra Talukdar and Mintu Huzuri are held not guilty of the offence 

punishable under section 279/447/506/341/323/34 IPC and they are 

acquitted and set at liberty forthwith. 

17. The bail bond furnished on behalf of the accused persons shall remain in 

force for further period of 6 months. 

 

18. The seized articles if any be given in zimma as per law in due course. 

 

 Given under my hand and seal of this court on this 02nd June 2018. 
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Rubina Yasmin 

        J.M.F.C Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 

Prosecution witness:- 

 

PW-1 Champak Kumar Barman 

PW-2 Biraj Barman 

PW-3 Nabajyoti Barman 

PW-4 Dr. Manoj Kumar Kakati 

PW-5 SI Jagadish Kalita 
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Defence Witness:- 

Nil  

 

Prosecution Exhibits:- 

Ex 1 – Ejahar 

Ex 1(1) – Signature of the informant 

Ex 2 – Injury Report 

Ex 2 (2) – signature of M/O 

Ex 3 & Ex 4– sketch maps 

Ex 3 (1) & Ex 4 (1) – Signature of I/O 

Ex 5 – Charge sheet 

Ex 5 (1) – Signature of I/O 

 

Defence Exhibits:- 

Nil  

 

Rubina Yasmin 

        J.M.F.C. Nalbari 

  


